
Grounds and Environmental Services Committee

Date:  4th June 2018

Title:  Enhancement to the Cemetery Service  

Purpose of the Report: To consider and approve enhancements 
to the Cemetery Service and procedural 
changes in line with the newly 
enforceable General Data Protection 
Regulations. 

Contact Officer: Ian Haynes, Head of Grounds and 
Environmental Services

Corporate Objective/s
None 

Implications:
Financial √ Within existing budget
Human Resources
Operational/Service 
delivery
Procedural/Legal √ Local Authorities Cemeteries 

Order 1977, Statutory 
Declaration Act 1835, 
Administration of Estates Act 
1925

Risk/Health and Safety

1. RECOMMENDATION/S

Should members be minded, the proposals are:

1.1To note the report.

1.2To Consider and Approve that the Town Council will only transfer Grave 
ownership whilst supported by a solicitors letter.

1.3  To Consider and Reduce the fee for undertaking a transfer from £106.48 to 
£26.62.



 

2. BACKGROUND

2.1 When buying a grave, the Exclusive Rights of Burial are being purchased, on a 
leasehold basis, for an initial period of 50 years. This can be renewed for a 
further 25 years towards the end of the initial lease. If the owner dies, they have 
an automatic right to be buried in the grave (provided there is space to do so).

2.2 Permission must be given by the owner for any burials in, or memorials placed 
on, the grave. If there is no living owner, the Town Council has normally needed 
to establish who is legally entitled to the grave, and the “transfer of ownership” 
must be completed before a burial can go ahead.

2.3 If the Exclusive Rights of Burial are transferred, it is only for the remaining time 
of the lease period.

2.4 A transfer of the rights to a grave can be done whilst the owner is still alive by 
completing a “Deed of Assignment". If the grave is no longer needed, it can be 
surrendered by completing a “Deed of Surrender”; the surrender value being 
the original purchase price as set out on the Deed of Exclusive Right of Burial.

2.5 Transfer of ownership is administered by the Town Council.

2.6 If the deceased grave owner made a valid will that requires a Grant of Probate, 
ownership can be transferred to the executors. The applicant must produce a 
sealed copy of the Grant of Probate and complete the “Probate Form". If the 
estate is not of sufficient value for a Grant of Probate, ownership can be 
transferred to the executor by Statutory Declaration, and production of the will. 
They are then responsible for identifying the rightful owner and complete the 
transfer by a “Deed of Assent"

2.7 If there is no valid will, but the estate is of sufficient value to need a Grant of 
Probate, ownership of the grave can be transferred to a personal representative 
of the deceased on production of a sealed copy of the Grant of Letters of 
Administration. Again, is it then the responsibility of the representative of the 
deceased to identify the rightful owner and complete the transfer by “Deed of 
Assent”.

2.8 If there are no executors, or letters of administration, the deceased is known to 
have died intestate, and there are specific rules when dealing with cases like 
this. The person applying for the transfer of ownership will need to complete a 
Statutory Declaration. This is a legal document produced by the Town Council 
and must be signed in the presence of a Magistrate or Commissioner for Oaths.

2.9 The Statutory Declaration will set out the facts regarding the original purchase 
of the Exclusive Rights of Burial, the death of the registered owner, intestate or 
otherwise and the relationship of the applicant to the registered owner. A death 
certificate may be asked for. The "Statutory Declaration Questionnaire" will help 
you to collect together the information required for us to create this bespoke 



 
document.

3. CONSIDERATIONS

3.1 It is a legal requirement to establish the grave ownership. Where there is a 
family dispute and relevant consents are withheld, the ownership cannot be 
transferred. There can be a maximum of two owners per grave. Other 
beneficiaries must sign a renunciation form to relinquish their rights to 
ownership. All certificates supplied with a transfer application must be originals, 
or certified copies.

3.2 It is recognised that getting the required information together may be difficult 
and the Town Council will do all they can to try to help whilst ensuring all the 
legal requirements are met. However, it is the belief that with the introduction 
of the newly enforceable General Data Protection Regulations and the recent 
change in staffing, that the Town Council staff may not be best placed to deal 
with such important and legal data. 

4. RECOMMENDATIONS

4.1 To effectively and legally undertake a sound transfer of ownership is vitally 
important in order to protect the Town Council. It is imperative that the Town 
Council only allows a transfer of ownership to take place to the person or 
persons who are entitled.

4.2 A transfer can be legally effected on the production of a Grant of Probate or 
Letters of Administration. If one or the other of these legal documents have not 
been issued a Statutory Declaration made by the lawful next of kin must be 
completed.

4.3 The Town Council will create a number of templates which will download off the 
Town Council’s website once all of the necessary paperwork is in place the 
following checklist should be followed;

4.4 Transfer and Assignment paperwork checklist:

4.5 Paperwork to claim Exclusive Right of Burial (if the Holder is deceased) - 
Probate, Letters of Administration or a Statutory Declaration;

4.6 Paperwork to clarify proposed new/additional Holder(s) - Deed of 
Assignment or Assent of Executor;

4.7 The original Deed of Grant for each burial plot requiring Transfer / 
Assignment - if the Deed of Grant has been mislaid or lost, you will need to 
complete a Statutory Declaration for a Lost Deed of Exclusive Right of Burial 
and accompanying Indemnity Agreement Following Loss of Grant of Exclusive 
Right of Burial to claim the Lost Deed. Re-issuing the Exclusive Right of Burial 
Deed of Grant through loss or misplacement will incur an additional  ;



 
4.8 A short letter outlining your Transfer instruction from the families 

solicitors; and The Transfer / Assignment fee.

5. CONCLUSIONS

5.1 It is believed that introducing an arms left approach to transfers that can only 
be carried out using specific forms supported by a solicitors letter will future 
proof the Town Council and will streamline the process for the families during 
a difficult time. To reflex the extra costs incurred by the family it is belived to 
be fair a reasonable to reduce our fee for undertaking a transfer from £106.48 
to £26.62.


